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RESOLUTION NO. _____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS EXTENDING THE 

SOLE SOURCE DESIGNATION OF TIBURON, INC. FOR FIVE YEARS FROM JULY 1, 2014 

TO JUNE 30, 2019, APPROVING AN AMENDMENT NO. 3 WITH TIBURON, INC., AND 

AUTHORIZING THE CITY MANAGER OR DESIGNEE TO EXTEND THE AGREEMENT ON 

AN ANNUAL BASIS FOR UP TO FOUR (4) ADDITIONAL YEARS WITH UP TO ANNUAL 

INCREASE OF 5%, SUBJECT TO APPROPRIATION OF THE CITY COUNCIL AND 

WITHOUT FURTHER CITY COUNCIL APPROVAL 

 
WHEREAS, in December 1996, the City of Milpitas (“City”) entered into an agreement with 

Tiburon, Inc. (“Tiburon”) to provide a Police Records Management System for the City’s Police 
Department; and   

 
WHEREAS, on March 28, 2000, the City and Tiburon entered into a further agreement for 

maintenance and software support for the Police Records Management System (“Agreement”); and 
 
 WHEREAS, Tiburon is the developer of the software for the Police Records Management 
System and there is no other source for support and maintenance of this software; and   
  
 WHEREAS, on January 4, 2011, pursuant to Milpitas Municipal Code Section I-2-3.09, the City 
Council approved Tiburon as the sole source provider of maintenance and software support for the Police 
Records Management System; and  
 

 WHEREAS, after conducting a good faith review of the available sources, the City’s Purchasing 
Agent has determined and found that Tiburon is still the only source for the maintenance and software 
support service of the of the Police Records Management System in Santa Clara County; and  
 

 WHEREAS, Purchasing Agent recommends the City Council extend the Sole Source designation 
for another five years from July 1, 2014 to June 30, 2019, approve Amendment No. 3 to the Agreement 
for maintenance and software support services in the annual amount of Fifty Five Thousand Four 
Hundred Sixty-Nine Dollars ($55,469.00), and authorize the City Manager or designee to execute annual 
increases in compensation up to five percent (5%) subject to appropriation of the City Council and 
without further City Council approval. 
 
 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and 
resolves as follows: 
 

1. The City Council has considered the full record before it, which may include but is not 
limited to such things as the staff report, testimony by staff and the public, and other 
materials and evidence submitted or provided to it.  Furthermore, the recitals set forth 
above are found to be true and correct and are incorporated herein by reference. 

 
2. Tiburon, Inc., is approved as the sole source provider of maintenance and software 

support for the Police Records Management System for a five-year term from July 1, 
2014 to June 30, 2019 pursuant to Milpitas Municipal Code Section I-2-3.09. 

 
 3. The City Council hereby approves Amendment No. 3 to the Agreement with Tiburon, 

Inc. for maintenance and software support services in the annual amount of Fifty Five 
Thousand Four Hundred Sixty-Nine Dollars ($55,469.00).  A copy of Amendment No. 3 
is attached to this Resolution as Exhibit A.    
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 4. The City Manager or designee is authorized to extend the Agreement on an annual basis 

for up to four (4) years with annual increases in compensation of up to five percent (5%), 
subject to appropriation of the City Council and without further City Council approval. 
 

 PASSED AND ADOPTED this _____  day of ________, 2014, by the following vote: 
 

AYES:  
 
NOES:  
 
ABSENT:  
 
ABSTAIN:   

 
ATTEST: APPROVED: 
 
 
__________________________ _________________________ 
Mary Lavelle, City Clerk Jose S. Esteves, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
__________________________ 
Michael J. Ogaz, City Attorney 



Amendment No 3: Tiburon, Inc.   

 

AMENDMENT NO. 3 TO THE AGREEMENT 

WITH TIBURON INC. FOR 

MAINTENANCE AND SOFTWARE SUPPORT SERVICES 

 
 This Amendment is entered into this 17th day of June, 2014, by and between the City of Milpitas, a 

municipal corporation of the State of California (hereafter referred to as "CITY") and Tiburon, Inc., a Virginia 
Corporation registered in the State of California (hereafter referred to as "VENDOR"). 
 

RECITALS 

 
WHEREAS, the CITY and VENDOR entered into an agreement for maintenance and software support for 
the Police Records Management System approved by the City Council on March 28, 2000 (“Agreement”); 
and 
 
WHEREAS, the parties entered into Amendment No. 1 to extend the term of the Agreement from July 1, 
2011 to June 30, 2012 for the annual amount not-to-exceed of Forty-Seven Thousand Nine Hundred and 
Sixteen dollars ($47,916.00); and 
 
WHEREAS, the parties entered into Amendment No. 2 to extend the term of the Agreement from July 1, 
2013 to June 30, 2014 for the annual amount not-to-exceed of Fifty-Two Thousand Eight Hundred and 
Twenty-Eight dollars ($52,828.00); and 
 
WHEREAS, the parties desire to amend the Agreement to extend the term of service from July 1, 2014 to 
June 30, 2015 in the amount not to exceed Fifty-Five Thousand Four Hundred Sixty-Nine dollars ($55,496) 
and authorize the City Manager or designee to extend the Agreement on annual basis with annual increases in 
compensation of up to five percent (5%), subject to appropriation of City Council and without further City 
Council approval. 

 
NOW THEREFORE, in consideration of the mutual covenants and conditions herein contained, the parties 
agree to amend the Agreement as follows:  
 
1. Exhibits A and B dated July 1, 2013 attached to Amendment No. 2 are hereby deleted effective on 

June 30, 2014, inclusive. 
 
2. Revised Exhibits A and B dated July 1, 2014 attached hereto are incorporated by reference and made 

a part of the Agreement and shall become effective July 1 2014. 
 
3. Section 1 entitled “Period of Performance” of the Agreement is hereby  amended and replaced in its 

entirety with the following: 
 

“1. PERIOD OF PERFORMANCE 
 

Notwithstanding any other provision in the Agreement, as amended, or any exhibits attached to the 
Agreement, as amended, the term of this Agreement shall be for a period of one (1) year from July 1, 
2014 to June 30, 2015.  This Agreement may renew for additional one (1) year periods unless either 
party provides the other party thirty (30) days prior written notice of their intent not to terminate the 
Agreement.  Each year, at least sixty (60) days prior to the renewal date, Vendor shall provide City 
with a revised Exhibit A which will specify the following period of performance and the annual 
maintenance fees associated with such renewal period, which such fees shall not increase by more 
than five percent (5%) per year.  If the City elects to extend the Agreement, the City shall provide 
written notice to Vendor prior to the expiration in the form attached hereto as Exhibit C.” 

 
4. The Agreement is amended to to add a new Section 16 entitled “Non-Appropriation” to 
 read as follows: 
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“16. NON-APPROPRIATION 
 
In the event the City Council does not appropriate funds to pay for support services for a public 
safety software system, such as the Tiburon system currently in use by City, City may terminate this 
Agreement upon written notice to Tiburon.” 

 
5. All other provisions of the amended Agreement not amended by this  Amendment No 3  shall 
 remain in full force and effect. 

 
This Amendment is executed as of the date first written above. 

 
APPROVED BY: 
 
CITY OF MILPITAS TIBURON, INC. 
 
 
____________________________________ ___________________________________ 
Thomas C. Williams, City Manager Name of Authorized Representative 
 
            ____________________________________ 
            Title of Authorized representative 
 
 
Approved As To Form:          Approved As To Content: 
 
____________________________________           ____________________________________ 
Mike J. Ogaz, City Attorney              Mike Luu, Information Systems Operations  
            Manager 
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EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 

NOTICE OF EXERCISE OF OPTION TO EXTEND AGREEMENT 

AGREEMENT TITLE 

and DATE: 

 

 

CONTRACTOR 

Name and Address: 

 

DATE OF OPTION: 
 

 

(date the notice is sent must be consistent with the time for exercise set forth in Agreement) 

 

 
Pursuant to Section ___ of Amendment No. ___ for the Agreement referenced above, the City of Milpitas 
hereby exercises its option to extend the term under the following provisions: 
 

OPTION NO.  

 

NEW OPTION TERM 

Begin date:  

End date:  

× CHANGES IN RATE OF COMPENSATION (not applicable) 

 

Percentage change in CPI upon which adjustment is based:  

 
Pursuant to Section ___ of the Agreement the Rates of Compensation are hereby adjusted as follows: 
(use attachment if necessary) 

 

 

MAXIMUM COMPENSATION for New Option 

Term: 

 

 
For the option term exercised by this Notice, City shall pay Contractor an amount not to exceed the amount 
set forth above for Contractor’s services and reimbursable expenses, if any.  The undersigned signing on 
behalf of the City of Milpitas hereby certifies that an unexpended appropriation is available for the term 
exercised by this Notice, and that funds are available as of the date of this signature. 
 

CITY OF Milpitas 
a municipal corporation 
 
 
By________________________________ 
Name: 
Title:     
 

 
 
 

 








